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DECLARATION OF COVENANTS AND RESTRICTIONS
FOR RAE BROOK FARM SUBDIVISION

DECLARATION made as of this 9 day of January, 2006, by Controlled Asset
Investment Group, LLC, a New Hampshire limited liability company with a principal place of
business at 25 Golden Gate Drive, Hooksett, Merrimack County, New Hampshire 03106, (the
“Declarant”), which hereby declares its intent to submit the land and improvements herein
described, and all easements and appurtenances thereto, located in Hooksett, Merrimack County,
New Hampshire, to be held, conveyed, encumbered, leased, used, occupied and improved subject

to the provisions of this Declaration.

L. DEFINITIONS

Certain of the terms used in this Declaration are defined and shall have meaning as
follows, unless the context clearly indicates a different meaning therefor:

1.1

12

1.3

1.4

“Association” means the Rae Brook Farm Homeowners Association, a not
for profit corporation, to be formed by Declarant pursuant to the terms of
this Declaration.

“Common Expenses” shall mean and include the actual and estimated
expenses incurred by the Association for the repair and maintenance of the
Common Property, including lighting, and any reasonable reserve, all as
may be found to be necessary and appropriate by the Board of Directors of
the Association pursuant to the Declaration, the Articles of Agreement,
and the By-Laws.

“Common Property” (sometimes referred to as “Common Land”) shall be
land and improvements devoted to the social welfare, use, and enjoyment
of owners of the lot depicted on the Plan, and shall mean and refer to those
areas of land shown on Tax Map 47, Lot 32 (OPEN SPACE) on the Plan.

“Common Facilities” shall refer to land and structures identified as Private Sewer

Easement, sewer pipelines, a force main, sewerage pumping locations, and a
community septic system shared by all of the Lots depicted on the Plan,



1.5

1.6

1.7

1.8

1.10
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sometimes collectively referred to as the “Shared Private Sanitary Sewer
System”™); and Private Drainage Easements, drainage pipelines, swales and
detention areas (sometimes collectively referred to as the “Shared Private Storm
Water Drainage System”), all as shown on a plan for Rae Brook Farm to be
recorded at the Merrimack County Registry of Deeds.

“Declarant” means Controlled Asset Investment Group, LLC and any successors
in interest thereto, except for purchasers of individual Lots for residential use.

“Declaration” means this instrument (as amended from time to time).

“Lot” shall mean and refer to any one of the twenty (20) residential house lots
upon the recorded Plan of the Property.

“Owner” shall mean and refer to the record owner, whether one or more persons
or entities, of the fee simple title to any Lot situated upon the Property; but,
notwithstanding any applicable theory of the mortgage, shall not mean or refer to
the mortgagee unless and until such mortgagee has acquired fee simple title
pursuant to foreclosure of any proceedings in lieu of foreclosure. The Association
shall not be considered an Owner for the purposes of this Declaration.

“Plan” means the plan of land entitled “Rae Brook Farm” Tax Map 47, Lots 22 &
32, 11 Mammoth Road, Hooksett, NH 03106, dated February 4, 2003, with
revisions through 8/2/05, prepared by True Engineering, and recorded at the
Merrimack County Registry of Deeds as Plan No. 17535,

“Property” means the real property and all interests therein described in Appendix
A hereto, including all buildings, structures and other improvements now or
hereafter existing thereon, all easements, rights and appurtenances belonging
thereto which is hereby made subject to the Declaration.

DEVELOPMENT OF SUBDIVISION

2.1

22

2.3

Declarant is developing the Property as a subdivision for single family homes in
accordance with the Plan. Declarant hereby submits the Property to be held,
transferred, sold and occupied subject to this Declaration, which restricts the use
of the Lots and governs the use of the Common Property and Common Facilities.

The roads shown on the Plan shall be dedicated in the Town of Hooksett for
acceptance as public rights-of-way. If requested by the Town of Hooksett,
Declarant shall deed the fee simple interest in the roads to such municipality.

The Association shall be responsible for the maintenance and upkeep of the



Book 2859 Papge S64

Common Property and Common Facilities. The Common Property and Common
Facilities shall be held in common by the Owners of the Lots. Each Lot shall be
conveyed along with a one-twentieth (1/20) undivided percentage interest in the
Common Properties and Facilities of the Property.

RAE BROOK FARM HOMEOWNERS ASSOCIATION

3.1

32

33

3.4

35

The Rae Brook Farm Homeowners Association will be a nonprofit corporation
created pursuant to R.S.A. 292, and charged with the duties and empowered with
the rights set forth in this Declaration. The affairs of the Association shall be
governed by its Articles of Agreement and By-Laws, and in conformity with the
requirements of the Declaration.

The Owner of each Lot shall have an undivided interest in the Common Land and
Facilities. The Owner of each Lot is deemed to have a membership in the
Association. There shall be one (1) vote for each Lot. If a Lot is owned in
common by multiple Owners, there shall still be only one (1) vote to be cast per
agreement of the multiple Owners. If the multiple Owners are unable to agree as
to how the vote shall be cast, the vote shall not be exercised.

The Association, through its Board of Directors, may make and enforce
reasonable rules and regulations governing the use of the Common Property and
Common Facilities and enabling the maintenance, repair, replacement, and
improvement of the Common Property and Common Facilities. The rules and
regulations adopted by the Board of Directors shall be consistent with the rights
and duties established by this Declaration.

Each Lot shall be assessed an annual charge for Common Expenses. In addition,
upon each Lot conveyance by the Declarant, the purchaser(s) of each Lot shall pay
an initial payment to the Association in the repair reserve fund for maintaining the
Common Property and Common Facilities and the collection thereof shall be
determined by the Asscciation. The Association shall have the right to adopt
reasonable rules and regulations to make an assessment against a Lot for purposes
of Common Expenses. There is and shall be a present lien, with statutory power
of sale pursuant to R.S.A. 479:25, against each Lot to secure the payment of all
assessments levied by the Association against the Lot. The obligation to pay such
assessments shall run with the land so that each successive record Owner of a Lot
shall become liable to pay all such assessments. The Association shall have the
right to enforce and collect such assessments either through a suit at law or
proceedings to foreclose the lien established by this Declaration. The lien of
assessments may be perfected upon recording a notice of lien against a Lot.

The Association shall be responsible for maintenance, repair, replacement, and
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upkeep of the Common Property and Common Facilities. All costs associated
with maintenance, repair, and replacement of Common Property and Common
Facilities shall be a Common Expense to be allocated among and paid by all
Owners. Specifically with respect to the Shared Private Sanitary Sewer System,
the responsibility for repair and replacement shall be as follows, pursuant to

the New Hampshire Department of Environmental Services administrative rule
Env-Ws 1024.03: (a) If the system will require ongoing professional
maintenance, a service contract for such maintenance shall be executed before
operational approval is granted, (b) In exchange for obtaining the benefit of an
operational approval based on an innovative/alternative technology, the
Association shall covenant to replace the innovative/alternative system with a
conventional system should the innovative/alternative system fail to operate
lawfully. This covenant shall be recorded by the Association at the Registry of
Deeds where the property is located, shall run with the land, and shall be binding
on the Owner of each Lot on the Property, and the Owner’s successors and
assigns. Said maintenance of the Shared Private Sanitary Sewer System, for
which the Association is responsible, includes the pumping of the septic tank on
each Lot, once every two years.

4. RESTRICTIONS ON COMMON PROPERTY

4.1

42

43

The Common Property as shown on the Plan, shall remain undeveloped property
for the exclusive use and enjoyment of the Owners.

No structure or improvement shall be constructed or placed on the Common
Property.

The Common Property may be further restricted by rules and regulations properly
adopted by the Association through its Board of Directors.

5. RESTRICTIONS ON LOTS

The Property is intended for residential use only and the following provisions are in
furtherance of this purpose.

5.1

Each Lot shall be occupied and used only for residential purposes by the Owner
and his or her family, or by lessees or guests of the Owner, and only for such
business or home occupation purposes as shall now or hereafter be permitted by
any Town of Hooksett rule, ordinance or regulation, or by the rules and
regulations adopted by the Board of Directors. This restriction shall not be
construed to prohibit Qwners from leasing buildings located on Lots in
accordance with the provisions hereof. Any rental shall be by written lease and
shall be for a period of no less than six months. All such leases shall refer to and
























